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DIRECTIVE 2002 /21/EC of EP and of the Concile of 7 March 2002 on a common
regulatory framework for EC networks and services

electronic communications service 6 (ECS) means a service normally provided
for remuneration which consists wholly or mainly in the conveyance of signal
on electronic communications networks, which encompasses, including tel.
service and transmission services in networks used for broadcasting , but
exlude service providing, or exercising editorial control over, content
transmitted using electronic communications networks and services . It does not
include information society services é

Berec Report on OTT (2016 ) defined an OTT service as i c o nt a drvice or
an application that is provided to the end user over the public | nt er amnglt 0
introduced a taxonomy of different OTT-services (OTT-0, OTT-1 and OTT-2).

ke OTT-0- qualify as ECS, such as skype out é
K+ OTT-1- qualify as ECS, such as skype ..
K+ OTT-2- qualify not an ECS, such as e-commerce , social platforms
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DIRECTIVE (EU) 2018 /1972 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 11 December 2018 establishing the European Electronic
Communications Code defined the following definitions of ECS:

Gelectronic communications service 0 (ECS) means a service normally provided
for remuneration via electronic communications networks, which encompasses,
with the exception of services providing, or exercising editorial control over,
content transmitted using electronic communications networks and services,
the following types of services :

e+ (a) dnternet access service 6as defined in point (2) of the second paragraph
of Article 2 of Regulation (EU) 2015 /2120 ;

K+ (b) interpersonal communications service ; and
I+ (c) services consisting wholly or mainly in the conveyance of signals such

as transmission services used for the provision of machine -to-machine
services and for broadcasting ;
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Fee 00 nt er pecomnmumcations ser vi(l€®)6 means a service normally
provided for remuneration that enables direct interpersonal and interactive
exchange of information via electronic communications networks between
a finite number of persons, whereby the persons initiating or participating
in the communication determine its recipient(s) and does not include
services which enable interpersonal and interactive communication merely
as a minor ancillary feature that is intrinsically linked to another service ;

k:+  wumber -based interpersonal communications service (NB-ICS)6means an
interpersonal communications service which connects with publicly
assigned numbering resources, namely, a number or numbers in national
or international numbering plans, or which enables communication with a
number or numbers in national or international numbering plans;

K+ 6 n u mbirdependent interpersonal communications service (NI -1CS) 6
means an interpersonal communications service which does not connect
with publicly assigned numbering resources, namely, a number or numbers
in national or international numbering plans, or which does not enable
communication with a number or numbers in national or international
numbering plans;
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New legal powers under the EECC: new, broader, definition of ECS which now

includes number independent interpersonal communications services (NI -ICS)
w= legal power needed to collect data from NI-ICS providers

NRAs and BEREC have y e a regpérience in the data collection from Authorised

Undertakings, therefore the report concentrates on the identification of new

kinds of data that NRAs and BEREC may need to perform their tasks.

The new data collection powers apply to all NRAs, is important to seek for a

level of harmonization on:

k. definitions of indicators,

K metrics and

K+ collection methods

The report concludes with an indicatve fApr el i mi n adf g¢the relevant

indicators to collect from NI-ICS and other OTT-services and a work plan for

the next two years.

In order to carry out this work, BEREC has issued a questionnaire responded by

27 NRAs and has had five one-to-one interviews with major OTT service

providers .

A
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BEREC Report on the harmonised collection of data from
both Authorised Undertakings and OTT operators (2019) uses the following
terms for OTT-0, OTT-1 and OTT-2 in this report :

K+ OTT-0-services fall under number based interpersonal communications

services (hereinafter NB-ICS).

K+ OTT-1-services are defined as NI-ICS.

K+ OTT-2-services which the EECC does not explicitty address are referred to
in this report asfiot hGdTf-ser vi.ces o
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k. traditional telecom services (voice and SMS) have been for a number years
under the pressure of new business models of OTT players in the voice
and messaging world (Skype, Viber, WhatsApp, etc)

k:+ smartphone revolution started and caused the consequent explosion of
data traffic in mobile networks , appearance of OTT entertainment services
(sport, movies ), gaming industry é

K+ in the next phase, the fight shifted to the area of content, in other words,
another business that was largely reserved for telecom and cable
operators, and that is providing the pay TV services (IPTV, cable TV, etc.).

K+ A report by Digital TV Research : Market probabilities over the next five
years hold a lots of promise for the OTT industry, which is expected to
reach $159 billion by 2024 7 more than 100 % growth over the $68 billion
global revenue last year.
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K+ Among telcos and OTT providers there is a third big player 7 the owner of
a content . The aforementioned conclusion could be proven just by
mentioning the price of 4,464 bn £ which BT and Sky paid for the TV rights
to the five main packages of matches of English Premier League for the
period 2019 -2022 . Maybe very soon UEFA sport live streaming channel !

K Disney + is the first so-called a streaming service considered worthy of
competition  with Netflix . According to some media reports, 10 million
people have subscribed to Disney + in the first 24 hours .

K+ The owner of demanding content will set up the main rules of the game to
the telcos, TV companies , OTT providers !?
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K+ Some of OTT like Google, Microsoft and Facebook now even rolling out
their own terrestrial and subsea networks via projects like the MAREA
submarine cable - they have done a good job in getting ISPs to evolve their
product offerings and that their initiatives to roll out broadband to the
underserved are exciting for the industry

ke Their business model is to distribute on their own a service that excludes
all existing platforms and to monetize these rights in the ways that will be
most profitable for the company (encouraging the users to use the core
services of the companies, tracking and analyzing user habits information
to increase the revenue from advertising and no specific form of co-
operation with operators should be excluded )

K+ Some of OTT like Netflix has no plans to invest in rolling out its own
network -they belive in partnership with telcos
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kK Advantages of OTT streaming services over linear TV:

F:* no longer bound by geographic regulations of a traditional TV market
and the entire world is your target audience .

F:»+ have the potential to offer consumers better levels of interactivity and
inclusion, too, which can be hard to match with linear TV

ke Variety : Wide variety of television shows and movies are provided by
VOD service providers that let you access hundreds and thousands of
different types of movies and shows that include news, sports, classic
TV, entire TV series and movies from different decades .
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K+ Why OTTs need traditional operators :

[ =3

Connectivity : It requires a high-speed broadband internet connection
to the end user.

The need for OTT providers to deliver huge amounts of traffic at the
edge of the network, improving latency and quality of service to more
people, through partnerships it has struck up with edge data centre
providers such as EdgeConneX and TierPoint .

Carriers represents a commercial channel that creates a win-win
scenario for OTTs, OTT players see operators as a strategic ally to
reach the most customers, while operators sees OTT products as a
perfect cross-selling opportunity for other networking products
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e+ The relationship betwen telcos and OTT has become more symbiotic over
time, after there was some initial friction 71 particularly among telcos that
ran their own video services .

kK Traditional operators and OTT players do business, somewhere in the way
that they are rivals or competitors, somewhere in the way that they
cooperate, depending on the situation on each individual and specific
market
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N |thee end, the OTTs cannot live without the telcos
and we cannot live without the OTTs. says
Nafziger. | t @ gin and yang situation, because
without the telco, the OTT would not be able to
reach the end customer.o

SaysRolfNafziger SVP at Deutsche Telekom Global Carrier
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K+ From the regulatory point of view the situation in the EU is very clear:

k+ After the entry into force of the "Regulation on Net Neutrality” in the EU,
operators must treat all traffic equally, and in particular are prohibited
from blocking, slowing down, modifying, restricting, mixing in individual
content, applications or services -protection of user rights and innovation

K+ In other words, the use of applications or service s should not be
discriminated 1 application agnostic approach (except in some predefined
cases- congestion of networks ) because the free use of all applications and
services is the historical foundation of the striking growth of the internet
and innovation on the internet .

K.+ The EECC gives legal basis for collecting all the necessary data from
authorized and non authorized company relating to the execution of tasks
of regulator (market analysis ..)- protection of market competition
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