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1. Introduction

Objectives

Since 2009 the Euro-Mediterranean Regulators Group (EMERG) has undertaken an annual
benchmark of its member National Regulatory Authorities (NRAS). The results form the basis
for the evaluation of the level of approximation of the southern Mediterranean countries
(hereinafter also referred to as MENA countries) with respect to the European Framework for
the el ectronic communications sector and the forr

The structure of the 2021 EMERG Benchmark follows the same structure as the 2020
Benchmark report. Like the previous report, the 2021 Report seeks to quantify the
rapprochement between MENA and European countries by showing the evolution of individual
indicators over time. Like in previous reports information about key performance indicators and
trends of the telecom sector has been collected and an update on the regulatory activities of
the EMERG members in 2020 is provided. However, it must be noted that only one of the
digitization indices, the Network Readiness Index, could be updated. As of today, the ITU
Development Index 2018 still has not been published, this is due to a revision of the indicator
set. After a pause of three years between 2016 and 2019, the Network Readiness Index is
published annually again, i.e., also in 2021. The latest results are therefore part of the
Benchmark Report again.

EMERG al so welcomes a new member, Montenegrobs E
the questionnaire and trends have been considered in this report.

Chapter 1 of the Report is an introduction. Chapter 2 describes the main trends in the
telecommunication markets (fixed and mobile) in the EMERG countries based on data
provided by EMERG members and other sources such as ITU, the World Bank, etc. Chapters
3 to 8 focus on regulatory developments (institutional issues, market entrance conditions,
consumer issues, etc.) in EMERG countries. Finally, chapter 9 includes Regulatory Fiches
from the Member States that have participated in the survey.

Process

An extensive regulatory questionnaire on regulatory market developments together with a data
sheet to be filled out with relevant market indicators was circulated to the National Regulatory
Authorities (NRASs) in October 2021. The survey was based on the existing literature as well
as on previous research on the topics conducted by the EMERG and the European
Commission (EC).

In total 17 EMERG members answered to the data sheet relevant for chapter 2:

Bosnia & Herzegovina, Croatia, Cyprus, Egypt, France, Germany, Israel, Italy, Jordan, Malta,
Montenegro, Morocco, Palestine, Portugal, Spain, Tunisia, and Turkey. As was the case in
previous reports, some figures in chapter 2 have been elaborated with other sources of data,
especially from ITU and World Bank. In addition, this report also includes benchmarks from
the World Economic Forum (Network Readiness Index).
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In general, the data and information included in the Benchmark Report refer to 31st December
2020.

With respect to chapters 3 to 9 in total, a number of 18 EMERG members answered to the
regulatory questionnaire: Bosnia & Herzegovina, Croatia, Cyprus, Egypt, France, Germany,
Israel, Italy, Jordan, Malta, Montenegro, Morocco, Palestine, Portugal, Spain, Switzerland,
Tunisia, and Turkey.
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2. Trends in the telecommunications markets in the EMERG countries

There is a number of common market trends in the set of countries that are part of the EMERG.
In relation to fixed network services, fixed telephony lines stagnate at an average penetration
of 29 lines/100 inhabitants. There has not been a significant development in this indicator since
2015. The total fixed broadband lines and the penetration with fixed broadband services
showed an increase in almost all member countries. On average, the increase in fixed
broadband penetration has been larger in non-EU than in EU countries for the past few years.
Nonetheless, there is still a substantial gap in absolute fixed broadband penetration between
the two groups. While most MENA countries exhibit a penetration rate of less than 10% (except
for Israel, Tunisia, and Turkey), there is no EU country with a penetration rate below 25%. The
comparison to fixed-line penetration shows that just looking at legacy networks, there is still
room for growth.

Services based on mobile networks have stabilized. Mobile telephony subscriptions reached
a penetration figure (measured as number of mobile lines per 100 inhabitants) of 115.4 on
average across all EMERG countries, an increase of 1.6 percentage points compared to 2019.
Across all EMERG countries, an average reduction of 1.15% in the mobile cellular penetration
was recorded, with higher reductions in Algeria, Bosnia, Greece and Palestinel. Mobile
broadband is globally the most successful service in recent years and also in the EMERG
countries. The region as a whole recorded an average coverage with 3G/4G networks of
98.3%2, approaching the overall mobile network coverage (2G/3G/4G networks) of 99.6%. In
many countries, the gap between mobile broadband penetration and fixed broadband
penetration widens considerably (see Figure 7).

Comparing performance indicators across the EMERG countries is a difficult task. The very
wide differences in per capita income, living conditions and regulatory frameworks make
comparisons an exercise that must be taken with caution. World Bank data suggests that the
financial gap between member countries of the European Union (EU) and countries from the
Middle East and North Africa (MENA) is decreasing. The gap between the EU aggregate and
the MENA aggregate has varied in the past years. It increased by 9% from 348% in 2016 to
357% in 2017, from 2017 to 2018 it has decreased to 355% percent again and further in 2019
to 337%. In 2020, the decreasing trend turned around reaching the highest level of the past
years with a gap of 428%. This increase may have possibly been caused by the effects of the
COVID-19 pandemic.

As will be shown in this report, the significant differences in GDP per capita across the
countries considered do not translate directly in the same magnitude to coverage and
penetration of different telecommunications services.

1 In Palestine decreasing penetration rates since 2017 can be explained by an update in the statistical
measurement method. The definition and registration of active SIM cards was changed to a narrow
approach

2 Note: Palestine didn't have 3G/4G coverage by the end of 2017 due to the political situation which
imposes restrictions on the allocation and use of needed frequency bands. 3G has been implemented
in 2018, taking into account that the coverage provided represents only West Bank not all of Palestine.
In Gaza, the imposed restrictions still prevent any 3G or 4G frequency allocation and, thus, service
coverage.
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Figure 1: GDP per capita in EMERG countries, 2020 (thousands of current US$)
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Source: World Bank.

In the following sections basic indicators of usage, penetration, and coverage are presented
for the set of countries for which data is available, - either obtained directly from the NRAs or
from other sources -, notably ITU. The objective is to extract the main trends occurring in the
marketplace.

Status of the digital economy

To introduce the telecommunication-specific data obtained from each NRA, this section gives
a brief summary of the progress each country has made with respect to the development of its
information and communication technology (ICT) sector and its propensity to exploit the
opportunities offered by ICT. This overview is developed with the help of third-party analyses
i namely the Network Readiness Index3 issued by the World Economic Forum and the ICT
Development Index4 issued by the ITU.

3 http://reports.weforum.org/global-information-technology-report-2016/networked-readiness-

index/
4 http://www.itu.int/net4/ITU-D/idi/2017/


http://reports.weforum.org/global-information-technology-report-2016/networked-readiness-index/
http://reports.weforum.org/global-information-technology-report-2016/networked-readiness-index/
http://www.itu.int/net4/ITU-D/idi/2017/
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The Network Readiness Index (NRI) is aimed at measuring the drivers for the global ICT
revolution and is widely regarded as the most comprehensive assessment of how ICT impacts
the competitiveness and well-being of nations. As of the 2021 NRI report, the index is made
up of four main categories (pillars), 12 subcategories (sub-pillars), and 60 individual indicators
distributed across the different pillars. The four main areas the index describes are Technology,
i.e., access, content, and future technologies; People, i.e., individuals, businesses, and
governments; Governance, i.e., trust, the regulatory environment, and inclusion; and Impact,
i.e., the level of ICT adoption by society and broad economic and the broad economic and
social impacts accruing from ICTs.

After not publishing the index in 2017 and 2018 the WEF handed over the production of the
NRI to Soumitra Dutta and Bruno Lanvin in 2019 and 2020. A redesigned NRI ranks a total of
130 economies based on their performance across 60 variables®. The NRI 2020 is now a
publication of the Portulans Institute (PI), in partnership with the STL, an integrator of digital
networks providing 5G solutions.

In the group of EMERG countries, most European countries® are ranked higher than non-
European countries. Exceptions are Israel and Switzerland, with Switzerland being the highest-

ranked country in the sample and Israel performing better than most European countries.

Figure 2: Network Readiness Index WEF, 2021

Country

NRI Rank 2015

NRI Rank 2016

NRI Rank 2019

NRI Rank 2020

NRI Rank 2021

Switzerland

6

7

5

5

6

Germany

13

5

©

9

8

France

26

24

18

17

14

Israel

21

21

22

24

22

Spain

34

35

25

25

23

Malta

29

34

26

26

27

EU member median

32

35

27

29

27,5

Portugal

28

30

28

31

31

Italy

55

45

34

32

28

Cyprus

36

40

36

36

39

Greece

66

70

43

45

46

Croatia

54

54

44

43

41

Montenegro

62

Turkey

48

48

51

57

45

Jordan

52

60

73

69

72

Bosnia and Herzegovina

0

97

81

87

86

MENA median

78

78

84

84

74,5

Tunisia

81

81

84

91

87

Lebanon

99

88

86

90

93

Morocco

78

78

87

93

81

Egypt

94

96

92

84

77

Source: https://networkreadinessindex.org/

5 https://networkreadinessindex.org/
6 Including Croatia, Cyprus, France, Greece, Germany, ltaly, Malta, Portugal, Spain
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The ICT Development Index (IDI) issued by the ITU has not been updated over the past five
years and is therefore not considered within this report anymore.

Consumer outcomes

Mobile services

One relevant development in telecommunications markets around the world is the strong
extension of mobile networks in the last three decades. The deployment of mobile networks
implies much lower costs than the ones implied for fixed networks and one evidence since the
emergence of mobile telephony is the fact that in developing and emerging markets, coverage
of mobile networks soon surpassed the coverage registered for fixed networks significantly.
Nevertheless, in the longer term, it should be noticed that the deployment of fixed fiber-based
infrastructure is necessary in order to support the increase of mobile internet connection
volume. In particular, the emergence of 5G mobile access networks will provide end-users with
bandwidth capacity in the downlink, which increases the need for fiber-based backhauling.

As it shall be depicted in this section, large differences in terms of penetration and use of final
services do exist among more developed and less developed countries, but in terms of
coverage of mobile networks, these differences are negligible. If coverage is measured in
terms of the population covered by at least one mobile network- whatever the network standard
used: 2G (GSM), 3G (UMTS), 4G (LTE), the coverage in all EMERG countries is practically
the same, reaching between 99 and 100%. As a consequence, this technology-agnostic
coverage is no longer displayed in figure four, but rather the yearly development of 3G and 4G
network coverage.

Figure 3: Coverage over population of 3G and 4G mobile networks, 2020 (% of population)

Bosnia | 8800 Qséoc?o
Palestine | 96:00
. 98,90
Morocco 99,00
. 99.00
Tunisia 99,00
. 99.00
Israel 99,00
. 99,00
Turkey 88'{%
. 299,70
o | 2%
Portugal | 9990
Jordan 99,80
o 99,80
Croatia | 99,84 100,00
99,90
France | ?80980
Cyprus ;
yP . 100,00
Malta 100,00
- 100,00
Coverage 3G/4G (2018) Coverage 3G/4G (2019) Il Coverage 3G/4G (2020)

Note: The population coverage of 3G and 4G networks only includes only the 3G technology in Palestine6 s We st
Bank (excl. of Gaza due to restricted frequency allocations).
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Source: EMERG

Minor differences can still be observed when looking at 3G/4G coverage in the EMERG
countries. But with Morocco and Tunisia reporting mobile broadband coverage rates of more
than 95% in 2017, all fifteen respondents are converging towards full population coverage with
3G/4G. For 2018 Palestine has reported a mobile broadband coverage in the EMERG
guestionnaire for the first time, as the political situation prevented earlier frequency allocations
and the import of equipment. The 96% mobile broadband coverage in Palestine is validating
the general trend toward full coverage in the sample. Bosnia interestingly reported a lower
population coverage as of 2020 than in the years before. As a next step, the population
coverage with 5G networks is to be added to the survey. Network deployments in 5G have
commenced in 2019 across Europe, consequently, the information provided on 5G network
coverage by the NRAs for 2020 is limited and does not yet allow for analysis.

Contrary to the development in the previous years, mobile cellular subscriptions - which include
voice and messaging services i have decreased from 2019 to 2020 in a lot of the EMERG
countries. The increase per country is reflected in the total number of subscriptions across all
EMERG members, which also slightly increased in 2020.

The highest growth rates in mobile subscriptions from 2019 to 2020 were observed in Morocco
(5.9% or 2.7mn) and Israel (4.9% or 570k). However other countries experienced significant
decreases in mobile subscriptions, such as Jordan (-10.2% or 790k) and Bosnia and
Herzegowina (-6,6% or 245k).

The average penetration rate across all EMERG countries has slightly increased by 2% from
113% in 2019 to 115.4% in 2020. The subscriptions per 100 inhabitants lie above the 100 ratio
in all but 5 EMERG countries.

Countries with penetration rates below 100, in general, have lower GDP pc, e.g. Egypt,
Lebanon, Palestine, Jordan, and Turkey. In countries with ratios above 100 and higher GDP
pc mobile penetration stagnate. Overall, a clear trend of converging mobile penetration rates
in EMERG countries cannot be identified in 2020.
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Figure 4: Mobile cellular penetration & GDP pc, 2020 (lines/ 100 inhabitants & 1000s of $)
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Source: World bank, EMERG and ITU.

Penetration of mobile cellular is much higher than penetration in fixed telephony in all countries,
but especially in the MENA countries.

Based on ITU data regarding Internet usage by individuals across the countries, there is a
significant gap in terms of internet usage between the most developed and developed
countries in the EMERG. On average 84% of individuals use the Internet in the European
EMERG countries, while in MENA countries 68% use it. Nonetheless, the average growth rate
of internet usage is higher in MENA countries (6% from 2019 to 2020) than it is in European
countries (around 1% from 2019 to 2020). In this respect, the internet usage in EMERG
continues to gradually converge in 2020.
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Figure 5: Individuals using Internet in EMERG countries 2018, 2019 and 2020 (% of total

individuals)
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Source: ITU (2017).

The prepayment modality is still the most common way of contracting mobile services in all the
MENA countries. In 2020, Palestine (~91%), Morocco (89%), Tunisia (88%), and Jordan (78%)
showed the highest proportion of prepayment subscriptions. Although not significant, all these
prepaid heavy markets display a development towards a larger proportion of postpaid
subscriptions. The average percentage of prepaid subscriptions for all countries considered
was only 52% of subscriptions, this number has decreased each year since 2015 when the
prepaid level was at 64%.

Us e

by
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Figure 6: Proportion of mobile subscriptions by contract modality, 2020 (%

subscriptions)
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As expected, the rise of mobile broadband and the upgrading of mobile networks in many
lesser developed EMERG countries has reduced differences in penetration between all
EMERG countries. In terms of mobile broadband penetration, all EMERG countries except for
Palestine in figure 8 are in the corridor at or above 40%. At this point in time, only Israel, Turkey,
and i as of this year i also Tunisia of the MENA countries exceed the 10% fixed broadband
penetration rate, meanwhile all displayed EU EMERG members achieve a fixed broadband

penetration of more than 25%.

Figure 7: Mobile broadband penetration and fixed broadband penetration, 2020
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Fixed Network Services

The penetration of fixed telephony in EMERG countries is still higher than that of broadband
services. In most countries (both European and non-European) the majority of lines are still
based on the legacy- copper wire- incumbent’s network (with xDSL and VDSL). Some
countries benefit from the presence of a cable network while fiber rollouts are beginning to
show a significant contribution to the technology mix in most countries (see also Figure 12).

In 2019 the median fixed broadband population penetration rate in EU member countries of
EMERG was at 37,4% down from 38.3% in the previous year. In EMERG countries that are
not part of the EU, the median penetration rate was 11.29% up from 8.9%7 in the previous
year. While absolute rates are significantly higher in EU countries, growth rates remain higher
in non-EU countries. Some MENA countries continue the significant growth rates displayed
from 2017 to 2020, the penetration in Egypt grew with a compound annual growth rate of
18.9%, in Tunisia with 17.2%, and in Turkey with 10.5% from 2017 to 2020. This indicates that,
among EMERG member countries, in the last year there has been approximation in terms of
fixed broadband.

Figure 8: Fixed broadband penetration 2018, 2019 and 2020

2018 2019 W 2020

47 47 48
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41 41
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37.4% 30 30
o5 29 29
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11.29%
. 20
o 1
9 9
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Note:  According to figures from the ITU, fixed telephony and broadband penetration rates are provided on the
basis of the population (per 100 inhabitants) because no relevant household data is collected. This also

7 The inactive members Algeria and Syria were not considered in the calculation of the median.
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means that a direct comparison between European and MENA countries is difficult and depends on the
average number of people living in a household.
Source: EMERG and ITU.

The evolution of broadband uptake has differed depending on the development of the country,
among other factors. From the time series data, it becomes clear that rapidly increasing growth
rates in most of the European countries took place in the initial period 2001-2006. The rest of
the countries needed two to three years more. One relevant finding is that even if most of the
European countries stand now in a mature stage of penetration, where growth rates are
positive but decreasing, still very healthy rates of increase in the stock of broadband
connections are taking place year after year. The supply of high capacity connections all across
the EMERG set of countries, the bundling of broadband together with other services, and the
lowering of prices in many cases, is helping in extending the penetration of broadband
significantly.

From figure 10 it is apparent, that growth rates above 10% with regard to fixed broadband
penetration in 2019 could only be realized in countries with a low initial penetration rate. The
majority of MENA countries still reported fixed broadband penetration rates below 10% in 2020.
Turkey and Israel are exceptions to that rule with the two showing penetration rates closer to
the EU average. Tunisia also just for the first time passed the 10% penetration threshold.
However, as already noted above, the comparison of fixed penetration rates in terms of
individuals can be misleading as figures depend much on the average number of people living
in a household. If one assumes that the number of inhabitants per household in southern
Mediterranean countries is higher than in European countries, the values in the figure do not
reflect the actual differences between these two groups of countries. To this extent, this
analysis must be interpreted with caution.

Figure 9: Penetration and growth of fixed broadband in EMERG countries, 2019-2020
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Note: With regard to the fixed broadband penetration rates see previous comment in Figure 8.
Source: ITU and EMERG
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Based on ITU figures on households with internet at home an interesting comparison can be
made across all the EMERG countries in terms of real penetration of internet in households.
Israel, Turkey and Palestine, most notably, achieved real penetration figures in 2020 in terms
of internet access close to those reported in European countries. Nonetheless, the average
household penetration in MENA countries is 71.7% (68.8% in 2019) compared to 87.4 (85.9%
in 2019) in European countries. The gap between those averages has increased from 2017 to
2020 in both years, this can be explained by the significant improvements in the indicator in
the European countries Greece and Cyprus. An approximation of internet access at home
among the EMERG countries can be observed when looking at the growth rates in each
country. The median compound annual growth rate from 2018 to 2020 for non-EU countries in
EMERG is 3.31%, while in EU countries it is lower with a growth of 2.14%.

Figure 10: Households with Internet access, 2018, 2019 and 2020
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Competition indicators

The leading firm in fixed telephony is in all cases the historic incumbent, which in several cases
practically still holds all of the retail markets, as in Egypt, Jordan, or the State of Palestine.
Across all countries the average market share of the incumbent was 61% of all telephony lines
in 2020, fixed broadband markets show a similar, high average market share of 64% in 2020.
One clear trend that continues from 2018 and 2020 in most markets considered is the declining
weight of the incumbent fixed telephone operator. In the last year, the market share of the
leading firm in Turkey showed a further reduction b -8 pp to 40% in 2020. The declining market
share must be considered as well in the context of a declining market in size, i.e., in the majority
of EMERG countries, the stock of fixed telephony lines declined again during the period.
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However, Egypt, Jordan, and Morocco experienced significant double-digit growth in absolute
terms.

It is noteworthy that, although the average market share across all countries is similar, the
market shares of the biggest operator in broadband are significantly lower than the share
registered in the traditional fixed telephony service.8

Figure 11: Market share of leading firm in the main retail markets, 2020 (% of lines / total)
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Bosnia and Herzegovina

In a good number of countries, alternative fixed network infrastructures are a reality. All
European countries and non-European countries in the EMERG have an alternative
infrastructure in place in 2020, but many countries have a scarce alternative to the incumbent®
network. Both the absolute number of cable and FTTH lines showed a significant increase for
all displayed EMERG countries. Most EU countries reported a decrease in xDSL lines in the
past. Hence, the relevance still of the legacy incumbent-fixed network for the provision of
broadband services is clear. All European countries and some MENA countries as well have
introduced unbundling of the local loop and other wholesale regulations in order to facilitate
the entry of alternative operators, though as can be seen from the market shares of the leading
firm, still there is a long way to go in the process of achieving more competition and benefits
for the consumers derived from more players in the market.

8 It must be noted that in Morocco Fixed Telephony includes restricted mobility and
restricted mobility is offered by the third operator Wana Coporate
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The development of alternative fixed infrastructures varies widely across countries. In Bosnia
and Herzegovina, Malta, Portugal, Jordan Israel, Switzerland, Spain, Italy, France, and Turkey
alternative networks, either cable- FC or FTTx-based, are providing more than 30% of
broadband connection. In Portugal, Jordan, Montenegro, and Spain measures to promote
FTTH connectivity have proven to be effective, the four countries display fiber ratios of more
than 50%.

Figure 12: Distribution of broadband lines by supporting technology, 2020 (% of total lines)
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Alternative providers may construct their own independent physical network, as the cable or

some FTTx operators have done, or else they may use any wholesale regulated service on

the incumbentsd | egacy net wor @ssibteoln thoaekceuntres t r y
where no significant deployment of an alternative physical network has been achieved it is
crucial to regulate the network of the incumbent and to monitor the functioning of these
wholesale services so that entry occurs and a level playing field for competition to take place

is created. The regulation of the incumbent’s network, based either in direct access- with the
unbundling of the local loop-, or the indirect access- with a definition of a bitstream service-,

has created big welfare gains in the European countries that implemented it.

Voice services are being predominantly provided based on the traditional legacy i copper wired
based- network in most of the countries. However, in some countries due to unbundling of
wholesale services at the local loop and, in some cases, due to the deployment of alternative
fiber-based infrastructures, Voice over IP (VolP) services have a significant presence, as in
France, Croatia, Germany and Portugal more than 60% of fixed active fixed telephony lines
are based on VolP. All countries that are part of the 2020 sample have increased the ratio of
VolP line, most notably, Portugal with a growth of 9.9 pp and Bosnia and Herzegovina with a
growth of 9.4 percentage points. For the moment countries in the southern Mediterranean have
reported significantly lower VolP subscription rates, however, Turkey and Tunisia have



EMERG

7AORG EMERG Benchmark Report 2021 19

reported high growth rates with 30.9% and 18.1%, respectively. As NGA networks are being
deployed, a growth in this type of voice service is expected all across the set of countries.

Figure 13: Fixed telephony penetration and proportion of VolIP lines, 2020
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It excludes software-based VolP applications (e.g. VolP with Skype using computer-to-computer or computer-to-
telephone).
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3. Institutional issues

The first section examines the general institutional framework and legal environment in which
the National Regulatory Authorities (NRAs) and market players operate.

The European Legal and Regulatory Framework approved in 2009 for electronic
communications -and in particular the Framework Directive- introduced specific provisions
relating to the sectorial NRAs' independence and accountability. On 21 December 2020
European member states were instructed to transpose the Directive (2018/1972) into national
law establishing the European Electronic Communication Code (EECC), the Directive repealed
the previous four main directives of the Telecom package. In 2021 provisions of the European
Electronic Communications Code shape the institutional layout of the European NRAs.

NRAG6s independence
The NRAs are supposed to act independently of both political bodies and market players.

In the EU Regulatory Framework, apart from the general obligation for all NRAs to be
independent of the market operators, Recital 13 and Article 3.3a of the Framework Directive
2009/140/EC introduce the principle of NRAs' independence from any political pressure in their
activities related to ex-ante regulation and dispute resolution. In the directive (EU) 2018/1972
Article 6 addresses the independence of regulatory authorities and other competent authorities
from any natural or legal person providing electronic communications networks, equipment or
services. Recital 1 refers to independence as the right of the NRAs to excise their powers
i mpartially, transparently and in a timely mann:e

Article 8 | ays down the politi c alauthontigseshnlkattd ence v
independently and objectively, including in the development of internal procedures and the

organisation of staff, shall operate in a transparent and accountable manner in accordance

with Union law, and shall not seek or take instructions from any other body.

Figure 14: NRA's independence

Is your authority the independent body Does the Ministry have the power to Arein your country other authorities
for the telecommunication sector? give instructions to the NRA for the with competenceson the regulation of
exercise of the tasks assigned to NRAs? the telecommunications sector?
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In most of the EMERG countries, there are independent regulatory authorities for the regulation
of the telecommunication sector (see Figure 14). Exceptions are Israel and Palestine. In Israel,
the Ministry of Communications assumes the role of the regulatory body, and in Palestine, the
Ministry of Telecommunications also acts as a regulator.

Regarding the independence from political bodies, in a majority of the EMERG countries, the
Government explicitly has not any power to give instructions to the independent NRAs in the
exercise of the tasks assigned to them. In Malta, the Minister may, in relation to matters which
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appear to him to affect the public interest, give directions 'of a general character' on the policy
to be followed by the NRA. In Italy, some competencies are shared between the NRA and the
ministry. In the case of Switzerland, there are however some provisions that establish the
possibility for the Government/Ministry to give directions on certain issues related to the sector.
In Israel, other regulators (such as the Competition Authority, the Consumer protection
commissioner, and the Privacy Authority) have generalized competence in some areas but the
Ministry retains primary competence for these issues in the telecom sector.

NRAGsS governance

As explained in the section above, Articles 6 and 8 of the European Electronic Communication

Code formalize the principle of political independence of the NRAs, and Articles 5 and 7 define

the responsibility of regulatory authorities of ex-ante market regulation and dispute resolution

in the performance of the tasks assigned and lay down several provisions in order to ensure

this principle. For instance, the Directive stat
be dismissed unless they no longer meet the requirements predetermined by national law for

the performance of their tasks; also, any decisions in this respect shall be reasoned and made

public.

Governance systems that have been set up to regulate the telecommunication sector by the
countries examined vary considerably across the countries examined. It is important to note
that a one-size-fits-all concept cannot be devised.

Appointment procedures of the Heads

The Head of the National Regulatory Authority is usually appointed by (i) the Prime Minister,
the President or the government (France, ltaly, Israel, Palestine, Turkey, Tunisia, Morocco),
(i) by the Minister in charge of the telecommunication sector (Egypt) or (iii) by a council of
ministers (Cyprus, Bosnia and Herzegovina, Jordan, Portugal, Switzerland, Lebanon,
Palestine). In Malta, the Chairman and Board members are appointed by the Minister
responsible for communications, whereas the Chief Executive Officer who is responsible for
the day-to-day administration and organisation of the Authority is appointed by the Board
according to set criteria following a call for applications i both the Chairman and the Chief
Executive Officers are vested with the legal representation of the Authority. In Croatia the
Chairman of the Agencybés Council (as edeanhd as o
dismissed by the Croatian Parliament upon proposal of the Government of the Republic of
Croatia. In Germany, the BNetzA President and two Vice Presidents are proposed by the
Advisory Council to the BNetzA (consisting of 16 members of the Federal Parliament and 16
members of the Federal Council) and appointed by the German Federal Government.

In some of the countries examined (i.e. Spain, Italy), the Heads are elected after having
consulted the Parliament or the relevant Parliamentary committees (Cyprus). In the case of
Spain, the Parliament has a veto right, whereas in none of the MENA countries the Parliament
plays a role in the election of the Head.

In the vast majority of the EU countries, the appointment procedure is transparent and set in
law. Moreover, in most of them sector-specific requirements are established (expertise,
knowledge, reputation, etc.). This is the case, for example, of Turkey, Cyprus, Jordan and
Portugal.
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Table 1: Governance regimes

Length of | Is the mandate | Is removal | Are the
Head's renewable possible grounds  for
mandate dismissal
defined
Bosnia and Herzegovina 4 years once yes yes
i CRA
Croatiai HAKOM 5 years n.a. yes yes
Cyprus i OCECPR 6 years once yes yes
Egypti NTRA 2 years multiple time no
France i Arcep 6 years not at all no no
Germany i BNETZA 5 years once yes yes
Greecei EETT
Israel i MOC n.a. n.a. no
Italy - AGCOM 7 years not at all no yes
Jordani TRC 4 years once yes yes
Lebanoni TRA 5 years not at all yes yes
Maltai MCA 3-6 years once yes yes
(Chairman)  (Chairman),
3 years multiple times
(CEO) (CEO)
Montenegro i EKIP 5 years once no
Morocco i ANRT n.a. n.a. no
Palestine i MTIT n.a. multiple times no
Portugal i ANACOM 6 years not at all yes yes
Spain i CNMC 6 years not at all yes yes
Switzerland i ComCom n.a. n.a. yes yes
Tunisial INTT 5 years once yes no
Turkey i BTK 4 years multiple times yes yes

Source: EMERG.

The average term of the mandate of Heads and Board members varies between 5 and 6 years,
whereas in Italy it is 7 years and in Egyptjust2years. Mont enegr o 6 s ahaverags
with 5 years. In the majority of countries, the renewal of the mandates of the Head and the
Board members is possible once. This is the case of Bosnia and Herzegovina, Cyprus, Jordan,
Tunisia. In Turkey, and Switzerland, the Head of the NRA can even be reappointed multiple
times. In Malta, The Chairman and Board members may be appointed by the Minister for a
term of not less than 3 years but not exceeding 6 years, which term can be extended only
once. However, the CEO shall be appointed by the Board for a period of 3 years, which
appointment may be extended multiple times for further periods of 3 years each. In Croatia,
France, Italy, and Portugal the Head and the Board Members cannot be reappointed. There is
no distinction between European and MENA countries in this regard.

Grounds for dismissal

f

al
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Removal of the Heads of the Board members is possible in the vast majority of the EMERG
countries. Italy and France are an exception. In the French case, it is explicitly indicated that
removal is not possible, and in case of resignation, a replacing member is appointed for the
remaining period of office of his predecessor. For Italy, the President of the Authority cannot
be dismissed.

Article 7 of the European Electronic Communications Code clearly states that grounds for
dismissal shall be defined in advance by the national law. This condition is naturally fulfilled by
all the European EMERG countries. In every European country, provisions are in place
determining the circumstances for the dismissal of the Head or Board members. However,
these provisions are heterogeneous and vary from country to country.

On the contrary, in most of the South Mediterranean countries, the grounds for dismissal are
not explicitly defined in advance in law. This is the situation in Egypt, Israel, and Tunisia. Turkey
and Jordan have defended the grounds for dismissal in national law. Morocco has also set out
the grounds of dismissal in national law and applies to all public authorities.

NRAOs competencies and powers

The European Electronic Communications Code provides for a wide range of powers,
responsibilities and tasks to be vested in NRAs in order to ensure effective competition
between market players. The NRAs play a central role in effectively implementing the
regulatory framework since many relevant powers and tasks are directly assigned to them.

Some of EMERG members confirmed that independent NRAs are responsible of the whole
range of tasks applicable to the regulation of the telecommunication sector.

However, in a majority of countries responsibilities of the regulation of the sector are split
between different bodies or agencies or between the independent authority and the Ministry.
In Cyprus, the independent regulator is the competent authority for all electronic
communication regulatory issues apart from consumer protection. In Turkey, BTK is competent
for the regulation of the whole telecommunication sector with the exception of the rights of way,
attributed to the Ministry of Transport and Infrastructure. In Spain the management of
numbering resources and the registry of operators functions have been granted to the Ministry
of Energy, Tourism and Digital Agenda (now the Ministry of Economic Affairs and Digital
Transformation) in 2014 but is still being exercised by the CNMC on an interim basis. In
Palestine and Switzerland, the competencies in the area of consumer protection are shared or
executed in cooperation with the ministry of economics.

Competencies for the regulation of the telecommunication sector

Article 5 of the European Electronic Communications Code lays down that ex-ante market
regulation and dispute resolution between undertakings shall fall under the remit of the
independent NRi#&sOS competenc

It can be concluded that this requirement is fulfilled by all the EMERG countries participating
in the survey when designing the institutional setup of the regulatory bodies. In particular, all
the NRAs positively affirmed that they are competent for the regulation of the market analysis,
for the imposition and control of obligations, the resolution of disputes, numbering, and quality
of service. 15 out of 17 NRAs also confirmed that they have attributed competencies to quality
of services and 14 for consumers6 protection.
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Figure 15: Competencies in telecommunication sector

Source: EMERG.

Converging NRAs in the EMERG countries

There is a worldwide trend to converge different independent authorities from the different
sectors into one-single NRA with broad powers for the regulation of various economic sectors.

In the EMERG countries, the majority of the NRAs exercise some converging competencies,
in particular in relation with the postal sector (13 of 17 responding NRAS).

As for the audio-visual sector, a total of 7 NRAs have partial competencies concerning
broadcasting. This is the case of Bosnia and Herzegovina, Croatia, Spain, Israel, Palestine,
Switzerland, and Italy. However, it should be noted that the scope of competencies in the
media sector is not homogeneous. For instance, only Switzerland, Spain, and Italy are
competent with respect to audio-visual content, whereas Turkey and Palestine are responsible
only for the allocation of spectrum.

Only a few countries have vested the independent NRA with competencies in antitrust. This is
the case of Spain, Jordan, and Morocco, with some particularities. In the case of Morocco,
ANRT acts as an antitrust authority only for the telecommunication markets. In Malta, the MCA
is only empowered in relation to competition on an ex-ante basis.

With respect to the converging NRAs in the field of IT promotion and e-Government, they are
only present in 2 countries, namely Jordan and Palestine. The MCA in Malta is competent in
the regulation of e-commerce. In Morocco, a dedicated agency in charge of topics surrounding
digitalization has been founded.

New development with regard to NRA competencies has taken place in Portugal. ANACOM
assumes the powers and responsibilities of the Space Authority, on a temporary basis, under
Decree-Law no. 16/2019, of 22 January.




































































































































































































































































































































































































































































































































